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UNCONTESTED DIVORCE RETAINER

1.
Scope of Retainer
I, the undersigned, hereby retain and employ J. N. MUKONGOLO & ASSOCIATES, BARRISTERS & SOLICITORS [hereinafter, “FIRM”] as my solicitors and hereby authorize the FIRM to represent me in uncontested divorce (divorce as the only claim) and to take such actions, conduct such proceedings, perform such services, make such disbursements and employ such counsel, agents and other experts as the FIRM considers necessary or proper for the conduct of such matters on my behalf. 
I understand that uncontested divorce means the following:

(a) 
Application for Divorce will not be contested by my spouse filing a dispute to the application.  To avoid surprises from my spouse the FIRM recommends that I settle any issues outstanding via a separation agreement or a letter from my spouse confirming that he/she will not contest the divorce and will cooperate with service.

(b) 
I will provide the address for service of the respondent.  If the respondent is not found at the address after 2 attempts, I will be responsible for cost associated with locating the respondent and/or a motion for alternate service, for which I will be charged at an hourly rate.  

(c) 
I will be responsible for providing my original Marriage Certificate and proof of previous divorce (if any).  The FIRM can assist in obtaining a Marriage Certificate or proof of previous divorce based on an hourly rate.   

(d) 
The flat rate price includes only service of the Application to areas served by process servers.  If my spouse resides in a remote area that is not served by process servers, I will be responsible for the extra cost related to attempting service in that area, which may include retaining a lawyer in that area to assist or a motion for alternate service due to difficulties in serving my spouse.

(e) 
I will deliver a separation agreement or an order that has resolved the children issues.  If I do not have a separation agreement, the FIRM can assist with negotiations based on hourly rate with an initial deposit of $1500.00.  

(f) 
If I choose to proceed contrary to the FIRM’s advice without a separation agreement or a court order resolving the children issues, I understand that the court has the overriding power over children issues, including, custody, support and access.  I understand that if there is no prior court order or separation agreement dealing with the children issues, the court may refuse to grant me a divorce without a hearing (court attendance).  I understand that if a hearing is set by the court I will retain the FIRM based on hourly rate of the lawyer working in the FIRM or represent myself at the hearing and discharge promptly the FIRM as my lawyer of record.

(g) 
If our relationship is terminated before the divorce is completed, I will no longer be charged a flat rate but rather the fees will be determined by an hourly rate from the date of first service to the date of termination.
In summary, I understand that, for an uncontested divorce, the following must apply:

· No relief other than divorce is being requested. The issues of child support, access and custody have been resolved by the parties through a separation agreement or court order. 

· The ground for divorce is one year separation. 
· There are no problems serving my spouse. 
· An original Marriage Certificate and proof of previous divorce have been provided.

· No court appearance is necessary.

2.
 Fees, Disbursements,& GST and Deposits

(a)
I agree that the legal fees for this matter will be based on a flat rate of _______ incl. Disbursements (limited to service cost not exceeding $150.00) and GST.  I will deposit with you the sum of $____________, being the full cost for uncontested divorce, subject to the conditions herein. This money will be held in a trust account to my credit to be applied toward such disbursements and legal fees when incurred. I UNDERSTAND THAT WORK WILL NOT BE PERFORMED UNLESS FULL PAYMENT IS RECEIVED. 
(b)
I agree that all accounts, including interim accounts, are payable upon receipt and I agree to pay interest on any amounts outstanding for more than thirty (30) days in accordance with the Solicitor’s Act.
3.
Disclosure

(a)
I agree to provide you with all documents in my possession or control, which relate to the matter in any way and to provide the FIRM with particulars of all such documents, which were but are no longer in my possession or control.  I understand that all original documents remain my property and, subject to the FIRM’s solicitors lien, will be returned to me upon completion of the matter or termination of the retainer.  I understand and agree however, that the FIRM may retain copies of all documents and other evidence in the FIRM’s file and that such copies as well as copies of correspondence are the property of the FIRM.

(b)
I also agree to keep you fully apprised of all facts coming to my attention, which relate to this matter and advise you of any inaccuracies of which I become aware as soon as possible.

(c)
I further agree to keep you advised as to my current address and telephone numbers and to advise you of changes to either in writing.
(d)
I understand that subject to my legal requirements to disclose information, all communications with you will be kept confidential.  I acknowledge and agree that you may disclose information regarding my file to such of your partners, associates or staff as may be reasonably necessary and I understand that they will be bound by the same duty of confidentiality.  I empower you to reveal to Legal Aid (if you are a Legal Aid client) or the other party or parties such information as may be required for negotiation, settlement, effective advocacy or legal representation.

3. Termination of our services

I agree that in the FIRM’s discretion it may withdraw from acting on my behalf upon delivery of notice to my last know address and I agree to execute a consent to this effect if an application to the Court is required.  Without limiting the generality of this paragraph, I agree that an instruction to the FIRM to take action, which the FIRM considers to be unprofessional or illegal, will be grounds for termination of the retainer.  It is further agreed that non-payment of any account will be grounds for immediate termination by the FIRM of this retainer.

----------------------------------                                       -----------------------------------

             Date                                                                      Signature

